IN THE CIRCUIT COURT OF CLAY COUNTY, MISSOURI

SUPERSEDING ADMINISTRATIVE ORDER #7

In Re: Suspension of Issuance and Enforcement of Writs of Replevin, Writs of Attachment
and similar Writs of Execution Due to COVID-19 Virus (Novel Coronavirus) Pandemic

This Administrative Order supersedes this Court’s Superseding Administrative
Order #2 issued April 3, 2020, as follows:

WHEREAS, the Centers for Disease Control and Prevention have declared that the
outbreak of the COVID-19 virus (also known as the novel coronavirus) is a worldwide
pandemic;

WHEREAS, both the President of the United States and the Governor of the State of
Missouri have declared states of emergency related to this pandemic;

WHEREAS, on March 18, 2020, the Clay County Commission approved a COVID-19
Protocol both in an effort to slow the spread of the COVID-19 virus in Clay County in general,
and specifically to protect the health and safety of all Clay County employees,

WHEREAS, on April 27, 2020, Governor Parson issued the Show Me Strong Recovery
Order, wherein Governor Parson announced that Missouri would enter an initial recovery phase
beginning May 4, 2020, continuing through May 31, 2020, allowing the reopening of all
businesses that comply with recommended safety precautions;

WHEREAS, on April 27, 2020, in furtherance of Governor Parson’s Show Me Strong
recovery Order, the Missouri Department of Health and Senior Services issued its Economic
Reopening Health Order, effective May 4, 2020, through May 31, 2020;

WHEREAS, on April 29, 2020, the Clay County Public Health Center amended its
Public Health Emergency Order, first issued March 22, 2020, then extended April 17, 2020,
initiating a phased in approach to the social and economic reopening of Clay County, Missouri,
with the first phase beginning May 4, 2020, continuing at a minimum through May 31, 2020;

WHEREAS, on April 17, 2020, the Supreme Court of Missouri issued its Order
superseding its previously issued Orders dated March 16, March 22, and April 1, 2020,
extending the suspension (with certain exceptions) all in-person court proceedings in appellate
and circuit courts through Friday, May 15, 2020;

WHEREAS, on May 4, 2020, the Missouri Supreme Court issued its Order, effective
May 16, 2020, providing Operational Directives for the gradual resumption of those court
activities currently under suspension, utilizing a phased in approach;




WHEREAS, pursuant to said Order, the Presiding Judge of each Judicial Circuit is
empowered, within certain Gateway Criteria mandated by the Missouri Supreme Court, to
determine if and when that Judge’s Circuit shall advance from one phase to the next;

WHEREAS, the COVID-19 virus is highly contagious, spreading rapidly between
people in close contact with one another through respiratory droplets produced when an infected
person coughs or sneezes, or potentially when a person touches a contaminated surface and then
touches their mouth, nose or eyes,

WHEREAS, there is currently no approved vaccine for the COVID-19 virus;

WHEREAS certain members of our community are especially vulnerable to serious
health consequences, including hospitalization and death, as a result of infection by the COVID-
19 virus, including those over the age of 65, pregnant women, and those with chronic medical
conditions such as heart disecase, lung disease, or diabetes;

WHEREAS, it is imperative to take all necessary steps to protect the health and safety of
all employees of the 7 Judicial Circuit, all judicial officers, and all attorneys and parties who
have court hearings or other business in the 7% Judicial Circuit, while also balancing the rights of
all said individuals and parties to pursue or to defend themselves against lifigation;

WIHEREAS, the Presiding Judge of the 7 Judicial Circuit has authority over all cases,
trials, and dockets of this Circuit, including the issuance and execution of various Writs
associated with those cases;

WHEREAS, pursuant to section 478.240.2 RSMo and section 15 of the Missouri
Constitution, the Presiding Judge of each Judicial Circuit has general administrative authority
over all judicial personnel and court officials within that Presiding Judge’s Judicial Circuit;

WHEREAS, execution of Writs of Replevin, Writs of Attachment, Writs of
Garnishment, and similar Writs necessarily require close contact with members of the general
public; and

WHEREAS, recent directives from the federal, state and local governments have
determined that it is not in the interests of public health to displace persons from their residences
at this time during this COVID-19 emergency, including the federal government’s authorization
of a moratorium on foreclosure and eviction actions for homeowners with mortgages backed by
FHA, Fannie Mae, and Freddie Mac to allow them to face the hardships caused by the
coronavirus without fear of losing their homes;

WHEREAS, the Coronavirus Aid, Relief and Economics Security Act (“CARES
Act”) was enacted as part of the laws of the United States; and

WHEREAS, the CARES Act placed a temporary moratorium on certain legal actions to
recover possession of specifically described covered dwellings for the nonpayment of rent for the
120 day period ending on July 25, 2020; and




WHEREAS, it is necessary to determine if a dwelling is subject to the temporary
moratorium established by the CARES Act;

IT IS HEREBY ORDERED, effective Wednesday, May 20, 2020, and continuing
through Sunday, May 31, 2020, unless modified or extended in a subsequent Administrative
Order, as follows:

1.

The Clay County Circuit Clerk is directed to delay issuing Writs of Replevin, Writs
of Attachment, Writs of Garnishment, and any other similar writs of execution up
through and including Sunday, May 31, 2020,

The Clay County Circuit Clerk is directed, however, to continue accepting all filings
in all cases, pending and new, civil and criminal;

The Clay County Circuit Clerk is further directed that summons shall still issue in all
cases, pending and new, civil and criminal, for court dates on or after June 1, 2020;

The Clay County Sheriff’s Department is directed to refrain from executing any
pending Writs of Replevin, Writs of Attachment, Writs of Garnishment, and any
other similar writs of execution up through and including Sunday, May 31, 2020; and

Unless the gradual re-opening of society, businesses and communities pursuant to the
current “re-opening” plans results in a significant elevation of COVID-19 infections,
regression in the return to normal operations or other significant changes in
circumstances that would warrant an extension of this stay of issuance of Writs,
service and execution of said Writs may commence after the date set forth
hereinabove, provided however that the verification referenced in paragraphs 6 and 7
below has been filed with the Court.

Beginning on the date of this Administrative Order and continuing until Saturday,
July 25, 2020, before any existing, pending, previously filed or newly filed Writ of
Execution seeking to recover possession of covered dwellings for the nonpayment of
rent may be issued and/or served, a verification of compliance with the CARES Act
shall be completed and filed with the Court in the case file. No Writ of Execution to
recover possession of covered dwellings for the nonpayment of rent will be served
and/or executed unless and until a completed verification of compliance is filed.

The verification of compliance form shall be available online at the 7" Judicial
Circuit Court website, with blank copies being available in the Clay County Circuit
Clerk’s Office and/or in the court division to which any said legal action is assigned
as well.



SO ORDERED on this 20" day of May, 2020,
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